
September 20, 2007 

Marlene H. Dortch, Secretary 
Federal Communications Commission 
Office of the Secretary 
9300 East Hampton Drive 
Capitol Heights, MD 20743 

cc: 02% 

Re: E-rate Appeal - Berrien County Intermediate School District 

Dear Sir: 

Enclosed is the appeal of the Berrien County Intermediate School District. The 
District is appealing a Funding Commitment Decision Letter dated July 26, 2007. 

Also enclosed is a Letter of Agency providing authorization for our firm to 
represent the District in this appeal. 

If you have any questions, please contact me at 906.265.4410. 

Thank you for you attention to this matter. 

Sincerely, 

Ronald M. Basso 

Enclosures 
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September 1 1, 2007 

Ronald M. Basso 
Basso & Basso Legal Services 
PO Box 63 
Iron River, MI 49935 

Re: Letter of Agency 

Dear Mr. Basso: 

This communication authorizes you to represent Berrien County Intermediate 
School District in order to appeal a Funding Commitment Decision Letter dated 
July 26. 2007 received from the Universal Service Administrative Company. 
Schools and Libraries Division. The appeal wncarns Funding Year 2007, Form 
471 application number 589038, funding request number 1571125. The appeal 
will be filed on our behalf by the deadline established by the e-rate program. 

to perform the above services 

Superintendent 

.- ~. . . . . . ,.. ~ ... ”_ ~ - 



FEDERAL COMMUNICATIONS COMMISSION 

Berrien County Intermediate School District 
In Re: FCC Form 411 Application No. 569038 
Funding Request Number: 1571125 
Billed Entity Number: 131392 
Applicant’s Form Identifier: yr10471con 

CC Docket No. 02-6 

APPEAL 

NOW COMES Berrien County Intermediate School District (Appellant) and files 
this appeal of a Funding Commitment Decision Letter (FCDL) dated July 26, 
2007 (Attachment 1). 

The Funding Commitment Report, at page 3 of the FCDL, concerning Funding 
Request Number (FRN) 1571 125, shows a prediscount amount of $75,235.66 
and a Funding Commitment Decision of $46,646.1 1. The Funding Commitment 
Decision Explanation states: “The dollars requested were reduced to remove: 
ineligible entity Pre-K component.” 

Appellant requests that the decision of the Schools and Libraries Division be set 
aside and that full funding be restored. 

STATEMENT OF FACTS 

Appellant filed its FY2007 Form 471 in a timely manner. FRN 1571 125, the FRN 
in dispute, is included under Block 5: Discount Funding Request@), page 13. 
(Attachment 2) Appellant indicated on line 23h an annual prediscount amount 
for eligible non-recurring charges of $121,445. Based on its original calculation 
of a 62% discount, Appellant requested a funding commitment request of 
$75,295.90, on line 23k. 

On May 1, 2007, Appellant received a Program Integrity Assurance (PIA) request 
concerning FRN 1571125 (Attachment 3). 

Item 2 on Attachment 3 stated: “Based on documentation that you have provided, 
we have determined that FRN 1571 125 includes ineligible items. According to 
program rules, USAC is unable to fund ineligible products or services. The 
changes associated with ineligible items must be identied and removed. Listed 
below are the ineligible item@) and their associated costs: *$97.16 monthly for 
ineligible Pre-K components. Please confirm if you agree with the cost 
allocation. If you do not agree with the cost allocation that we have produced, 

-. . .. . . . .  .... ._ ...- ~-.. . . .... . ~ --- 
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you must provide an alternative cost allocation identiiing the cost@) for the 
ineligible item(s).” 

Appellant responded by fax on May 7,2007 (Attachment 4). 

Attached to the fax was a spreadsheet which responded to the PIA request by 
removing the South Elementary Pre-K enrollment and adjusting the requested 
funding commitment (Attachment 5). 

In the response (Attachment 4), Appellant stated: 

2) For FRN 1571 125 - I have calculated a different amount applied 
to the cost allocation outlined in your Email and Fax of May 1, 
2007. 

FRN 1571 125 is for Internet Connections with Merit, Inc. This FRN 
applies to the entire student count in the consortium. 

The consortium count is 28,756 and the number of Pre-K students 
at South Elementary is 24. This is .008%1 of the consortium count. 
The requested discount for FRN 1571 125 is $75,295.00 and 
.008%* of that total is $60.24 or $5.02 monthly. A spreadsheet is 
attached detailing the calculation. 

Appellant believed that this explanation responded to the PIA request by 
removing the ineligible Pre-K students at South Elementary. Appellant calculated 
a different amount for the ineligible costs, as reflected in Attachment 5. 

Appellant did not hear again from the PIA. 

Appellant‘s next communication came in the form of the FCDL (Attachment 1). 
The FCDL reduced the annual pre-discount amount for Eligible Non-Recurring 
Services to $75,235.663 and reduced the funding commitment to $46,646.1 1, 
based on the 62% discount percentage. 

* The figure of .008% is a typographical error and should read “.0008%” as evidenced by the spreadsheet 
(Attachment 5) Appellant included with his response. 

lbid. 

’ Page 3 of Attachment 1. 
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Appellant admits that its May 7, 2007, communication (Attachment 4) to the PIA 
reviewer has caused the confusion in this case. Appellant's choice of words "the 
requested discount for FRN 1571 125 is $75,295.90 and .008% of that total is 
$60.24 led the PIA reviewer to believe that Appellant was requesting to reduce 
the prediscount amount on line 23h of Attachment 2 to $75,235.66. No where 
in Attachment 4 does it say that the amount is the "post discount" reduction. For 
this confusion, Appellant apologizes. 

Appellant also acknowledges that Attachment 4 should have been more clearly 
written. 

Appellant's intent, when using the words "requested discount for FRN 1571 125 is 
$75,295.90," was to reflect that this amount was the "post discount" Funding 
Commitment Request- not the "pre-discount"- amount. The Appellant also did 
not make it clear in Attachment 4 that the original request of $121,445.00 
remained as the prediscount amount. This number would have then been 
multiplied by the shared discount of 62% to arrive at a funding commitment 
request of $75,295.90 less the adjustment for the Pre-K students to arrive at a 
funding commitment request of $75,235.66. 

The figure of $75,235.66 appears as the prediscount amount on the FCDL, 
Attachment 1, rather than the funding commitment decision amount. Therefore, 
after applying the 62% discount percentage approved by the USAC, the funding 
commitment on the FCDL is $46,646.1 1. It should be noted that the PIA 
reviewer accepted the cost calculation provided by Appellant in Attachment 4 for 
the ineligible Pre-K program. 

Appellant would like to make it clear that the original line 23h of Attachment 2 on 
page 13 reflecting an Annual Pre-discount amount for eligible non-recurring 
services of $121,445.00 is the correct amount and no reduction has been 
requested. 

Further, Appellant would like to make it clear that the line 23k amount of 
$75,295.90, the funding commitment request, found on page 13 of Attachment 2, 
is the amount to be modified to reflect the adjustment for the elimination of the 
Pre-K enrollment at South Elementary as documented on Attachment 5. With 
this adjustment, Appellant would then amend line 23k to reflect a reduction of the 
funding commitment request of $60.24 thereby resulting in a funding commitment 
request of $75,235.66. 

The E-rate program was established to assist schools in attaining funding to 
address the technology needs of its students. The PIA reviews are a necessary 
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part of the program in order to assure that fraud and waste are not occurring in 
the system. In the instant case, no fraud or waste has occurred. Neither has any 
ineligible services been funded. 

Furthermore, Appellant responded to the PIA request in a timely manner and 
provided the information requested, albeit in a poorly stated manner. 

The misunderstanding concerning the funding commitment request was 
unintentional. To grant Appellant's appeal will allow Appellant to receive the 
funding it has requested and is entitled to for eligible services. 

By allowing for correction of these types of unintentional errors, Appellant will be 
able to obtain access to discounted telecommunications and information 
services. 

As this Commission has said in past decisions, it is the intent of the E-rate 
program that eligible schools and libraries will be able to realize the intended 
benefits of the E-rate program 

By allowing the correction of the misunderstanding and granting this appeal, 
Appellant will not receive any more funding than it was entitled to. In addition, 
there is no evidence of waste, fraud or abuse, misuse of funds, or a failure to 
adhere to core program requirements. A denial of the funding request as 
described above would cause undue hardship on the Appellant. 

Therefore, Appellant requests that the funding commitment for FRN 1571 125, 
Attachment 2, be established at $75, 235.66. Further, Appellant requests that 
this matter be remanded to the Universal Services Administrative Company to 
implement the requested relief. 

Respectfully submitted, 

Berrien County Intermediate School District 

Dated: September 20, 2007 e. 
By: Ronald M. Basso (P24805) 
Basso & Basso Legal Services.LLC 
PO Box 63 
Iron River MI 49935 
Telephone: 906.265.441 0 
Email: ron@bassoandbasso.us 
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EWDINC CdYIMITt4ENT REPORT 

Punding Year: 2007 
l led Entity Nqe: BERRIFN CO INTER SCHOOL DIST 

BEN; 131392 

The applicant did not submit any RAL corrections. 

unications Service 
108500000568452 

B e l l  Telephone Company 

ce Provided in Funding Pear: 12 
lkgible Recurring Char e8 
ligible, Plon-recurring 8hahatges : $ .OO 

$212 415.00 

.30 - !?h approved as submitted 
livery and Installation for Non-Recurring Services: 
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471 Information Pnee 12 of 18 
Berrien Co Inter 
9-2047 r. Discount: 60% 8. Weighted Product: 133 8 Attachment 2 

1. Pre-WAdult EdlJuv: N 

1. School Name: RIVER VALLEY SR HIGH SCHOOL 
2. En* Number. 57290 NCES 26 29790 06559 
3. RuralNrban: Urban 

7. Mscount: 50% 
9. PreWAdult EdlJuv: N 

1. School Name: THREE OAKS ELEMENTARY SCHOOL 
2. EnWy Number: 57288 
3. RuraUUrban: Urban 
4. Student Count 267 
7. Wscount 60% 
9. Pre-WAdult EdlJuv: N 

IO. Al t  Disc Yech N 

4. Student Count: 471 5. NSLP Students: 112 6. NSLP Studentslstudenk 23 779% 
8. Weighted Product 235 5 
IO. Alt  Disc Mech: N 

NCES 26 29790 06560 

5. NSLP Students: 113 
8. Weighted Product: 160 2 
IO. Alt DISC Mech N 

6. NSLP Studentslshrdents: 42.322% 

Block 5 Discount Funding Request@) 

FRN: 1571125 FCDL Date: 
. I 

10. Odqbral FRN: 
E7.. 470 Applht ion N m k  493950000604589 

I 
11. catwory of Service: Internet Access 
13. SPIN: 143004331 
(bo. NonContractod tariff8cUNonth (0 Month 

tl4.SenicsPlrrvMsr~MOlUNOhvOrk. IIU. 
p5b. Conb.ctNunber: 20061214498-EMP-1 

-23Q):S121,44500 

.- 

m. 1571337 FCDL Dab: I 
0. Wrrt FRN 
9. Catqpry of Limice: Tekaanmunlcations V Z .  470 Appliutkn N u m k  493960000604589 

~ 

I 
tl4. Suvka Pmvldw Nom: Vaizon North Inc. 3. SPIN. 143004791 

5a NmConb.Cbd b- to yonth 

htm:lhnrww.st.lmiv~~-~.ore/fv3 form471/r(8 471vrintInfo.a~~ 2/6/2007 



Berrien Co Inter 
%7%07 - -- .~ 
Anachrnent 4 

Dennis D. Lundgren, Director 
Instructional Technology and Media Services 

71 1  st^ Joseph Avenue 
Berrien Springs, MI 49103-1602 
Phone: 269.471.7725 ext. 107 

Fax: 269.471.1221 
dlundqreC3rerncll .k12.mi.us 

OlImlRIo 

TO: Marie C. Thomas, PIA Reviewer FIU~:  Dennis Lundgren 

Schools and Libraries Division 

FRX: 973-599-6522 Pages: 19 including cover 

phone: 973-58 1-5046 mte; May7.2007 

~ e :  BEN'131392 Application #: 569038 

This is in response to questions from the PIA review dated 05/01/2007. This 
response provides information requested. 

1) For FRN 1571929 -the contract is included in this fax. 

2) For FRN 1571125 - I have calculated a different amount applied to the cost 
allocation outlined in ywr Email and Fax of May 1,2007. 

FRN 1571 125 is for Internet Connections with Merit Inc. This FRN applies to the 
entire student count in the consortium. 

The consortium student count is 28,756 and the number of Pre-K students at South 
Elementary is 24. This is .008% of the consortium count. The requested discount for 
FRN 1571125 is $75,295.90 and .Om% of that total is $60.24 or $5.02 monthly. 

A spreadsheet is attached showing the calculation 

Please let me know if you have any questions or require more information. 

Sincerelv vours. 

Dennis Lundgrei 
Director Instructional Technology and Media Services 
Erate Contact 



~ a & n  co Inter _. 
9-20-07 
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112007 12:09 PN EST TO: Dennis Lundgren i3 1-269-4711221 Solix Page: %U-00 

Berrien Co Intel 

Attachment 3 
9-2047 

May 01.2007 

Dennis Lundgren 

BEKRIEN CO INTER SCHOOL DIST 

Telephone: 

(269) 4717725 Ext 107 

Application N u m b  

569038 

R q w m e  Due Date: 05/16/2007 

The Program Integray Assurance (PIA) team is inthe process of reviewing all Funding Year 2007 
Folm 471 Applications for schools and libraries discourds to wwre that they are in compliance witb 
the rules ofthe universal Service pro-. We are RllTenty in the prows of reviewing your Funding 
Year 2007 F m  471 Application. To complete our review, we need m e  additional i n f d o n  
The &%mation needed to complete the review is listed below. 

1. For FRN 1571929, please provide a copy of the Wid contract signed and dated. 

2. Based on daarmentation that you have provided, we have determined that FRN1571125 
includes ineligible items. According to program rules, USAC is unable to fund ineligible 
products or services. The charges assoCiated with ineilgible items must be identified and 
removed. Listed below are the indigible item@) and their assodated costs: 



5/1/2007 12:OS PM EST To: Dennis Lundgren B 1-269-4711221 SOlix Page: XU-00 
a 

“$9’7.16 monthly for ineligible Pre-IC components 

Please confivni if you a p e  with the cost allocation. If you do not agree with the cost allocation that 
WE have produczd, you must provide an alternative cost a l l d o n  idewing  the W s )  for the 
ineligible itan(s). 

If you do not respond within 15 days, theEiaV will be modifjed to remove the ineligible item(s). 

For fiuthzr infDrmaton, see “Cost Auocation Guidelines for Products and Servics” located in the 
Reference Area ofthe SLD Web sits at: 
h t t p : l h v w w . u n i v e r s a l s e r v i c e . o r ~ s l / ~ p l i ~ t ~ ~  r o f i t - a l l ~ t i o n - p u i d e ~ ~ ~ ~ u ~ ~ s ~ ~ . ~ ~  

F’lease fax or mail the requested infonuation to my attention. If yon hnvc any questions, 
please feel &e to contact me. 

It is importard that we receive all ofthe information requested w i t l h  15 c.lemlnr days so we can 
complete our review. Failure to do 80 may res& ln a redwtion or d d  of funding. If yon 
need additional time to prepare p r  response, please let me b o w  as won ps possible. 

Should you wish to cancel your Form 47 1 applicaticu(s), or any of your individual hnding requests, 
please clearly indicate m your reqmw that it i your intention to cancel an application m finding 
request(s). Include in any CanceUatiOn request the Form 471 applicstiOn number(s) and/or hding  
request and tlae complete name, title and signature of the authorized ‘ individual. 

Thank you for your cooperation and continued suppart of the Universsl W o e  Program 

Sincerely 

Marie C. Thomas 

Associale Manager-PIA Reviewer 


